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INTERIM CONVENTION ON CONSERVATION OF NORTH 
PACIFIC FUR SEALS 


Monpay, Juny 29, 1957.—Ordered to be printed 


Mr. GREEN, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany Executive J, 85th Congress, first session] 


The Committee on Foreign Relations, having had under considera- 
tion Executive J of the 85th Congress, an Interim Convention for the 
Conservation of North Pacific Fur Seals signed at Washington on 
February 9, 1957, on behalf of the Governments of Canada, Japan, 
the Soviet Union and the United States, report the convention to the 
Senate and recommend that the Senate give its advice and consent to 
the ratification thereof. 


PURPOSE OF THE CONVENTION 


This convention is an interim agreement effective for a 6-year 
period. It has a dual purpose: first, to continue the prohibition 
now being observed by the four signatory governments with respect 
to pelagic sealing—the hunting of fur seals on the open seas as dis- 
tinguished from the taking of seals on land-—and, second, to provide 
a joint research program designed to accumulate sufficient factual 
data to prepare the groundwork for a permanent arrangement among 
the parties to conserve the valuable fur seal herds of the North 
Pacific Ocean. Such research, it is hoped, will yield additional 
evidence on the best methods of harvesting seals, and permit more 
accurate determinations as to the extent of the damage done by sea 
herds to fisheries stocks. 

The problem which the convention seeks to meet arises basically 
because fur seals are amphibious animals and may be caught either 
on land or sea. If they are taken only on land it is possible to screen 
out the mature males with the desired pelts from the herd, and limit 
killing of the seals to that group. Since the seal is a polygamous 
animal with 1 bull maintaining a harem of 40 or more cows, the excess 
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males with superior pelts may be safely harvested without damage 
to the herd. On the other hand, conservation selection of this kind 
is not possible if the seals are killed at sea, under conditions which 
make it impossible to distinguish between male and female seals. 
Evidence indicates that a great portion of pelagic kills are females; 
and if these are killed when they leave the rookeries in search of food, 
the nursing pups also die. Sea kills are further wasteful in that 
the animals are frequently lost, and the skins are often of poor quality. 
The solution adopted in the agreement, therefore, is to confine fur 
sealing to land. 


BACKGROUND OF THE CONVENTION 


Large-scale exploitation of fur seals from 1867 to 1911 resulted in 
the virtual disappearance of the great herds in the Southern Hemi- 
sphere, and threatened the existence of the North Pacific herds. For 
example, the seal population of the Pribilof Islands is estimated to 
have dwindled from about 2 million seals in 1867 to 124,000 in 1911. 
During this period serious controversies arose between the United 
States, Great Britain, and Russia concerning the relative rights of the 
nations which owned the breeding grounds, and those which, lacking 
such grounds, were limited in seal hunting to the high seas. These 
disputes were ultimately settled by arbitration proceedings between 
the United States and the two other governments (at Paris in 1892 
and at the Hague in 1902), in which the arbitral tribunal ruled that 
the United States did not have any property interests in the seals 
frequenting the Pribilof and other islands, which would protect the 
seals when found outside the ordinary 3-mile limit of those islands. 

By the end of the 19th century it had become clear that only co- 
operative action by the four North Pacific powers could save the fur 
seals from commercial extinction. A multipartite convention for 
this purpose, the Convention for the Preservation and Protection of 
Fur Seals, was finally negotiated between the United States, Great 
Britain (on behalf of Canada), Japan, and Russia, which went into 
effect on December 12, 1911 (37 Stat. 1542, Treaty Series, No. 564). 
This convention adopted the following basic principles: (1) Pelagic 
sealing by nationals and vessels of the signatory parties was forbidden; 
(2) patrol vessels of any party could board and search suspicious ves- 
sels of any other signatory, and arrest such vessels with their crews 
if there was a reasonable belief that the vessel was ‘engaging in pelagic 
sealing; and (3) the rookery-owning countries retained 70 percent. of 
the seals killed on their breeding grounds, the balance being dis- 
tributed among the other parties. 

This convention proved to be so effective that the seal population of 
the Pribilofs was restored from its 1911 low of 124,000 to 1,500,000 in 
1941, during a period when the selective killing of young males had 
produced a commercial harvest of 1,035,000 skins with a value, in 
their raw state, of approximetely $14,500,000. Revision of the con- 
vention was requested by the Japanese Government in 1926 on the 
ground that the seal herds were becoming too numerous, and were 
inflicting injury upon the Japanese fishing industry. The convention 
was finally terminated by the Japanese Government on October 23, 
1941, by written notice in accordance with article XVI. 

As a consequence, there is now no multilateral agreement for the 
conservation of fur seals. Nevertheless, a number of interim arrange- 
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ments concluded since 1941 have prevented large-scale pelagic, seal 
hunting. An exchange of notes between Canada and the, United 
States on December 8 and 19, 1942 (Executive Agreement Series 415, 
as amended by the agreement of December 26, 1947, TIAS 1686), 
renewed the provisions of the 1911 agreement as between those two 
Governments, with the following modifications: The Canadian share 
of the Probilof fur seal take was fixed at 20 percent instead of the 15 
percent which formerly applied; and the agreement was made appli- 
cable only to the North Pacific Ocean east of the 180th meridian. 
Under the act of February 26, 1944 (58 Stat. 104), however, it is 
unlawful for United States nationals to engage in pelagic sealing any- 
where in the North Pacific Ocean. Similar legislation in Canada and 
the Soviet Union prohibits pelagic sealing to their nationals. 

The situation in Japan is somewhat different. Regulations of the 
supreme commander of the Allied Powers prohibited pelagic sealing 
during the occupation period. Since that time Japan has voluntarily 
undertaken to continue the prohibition, refusing to issue the necessary 
permits to its nationals, But this self-denial is liable to be terminated 
at any time, particularly since the Japanese obtain no benefits from 
their conservation program, but contend, on the contrary, that Japa- 
nese commercial fishing is being injured by the seal herds. It was to 
resolve the difference of views on this latter point between the scientists 
of other nations and Japan that agreement was obtained on an interim 
arrangement to study the habits of fur seals, the extent of the damage 
which they inflict on fisheries of the parties, and the most appropriate 
ways of insuring the maximum sustainable productivity of the herds. 


SUMMARY OF PROVISIONS 


Article I defines ‘‘pelagic sealing’ and a number of other terms used 
in the convention. It also stipulates (par. 3) that the convention shall 
not affect the position of any of the parties with respect to the extent 
of the territorial sea, or to the jurisdiction over fisheries. 

Under article II, the parties agree to coordinate their scientific 
research programs and to cooperate in investigating the North 
Pacific fur seal resources. The objectives of such research are to 
determine what measures are required to achieve the maximum 
sustainable productivity of fur seal resources (par. a); and what the 
relationship is between fur seals and other living marine resources, 
particularly the extent to which fur seals may ee a detrimental 
effect on such resources as fisheries (par. b). Among other things, 
this research will be directed to studies of the size of each herd, the 
natural mortality of different age groups or size class; migration routes 
of the fur seals and their wintering areas; the effect of fur seal food 
habits upon commercial fish catches and the amount of damage inflicted 
by the herds upon fishing gear. 

The parties further agree, under article [I (par. 4) to carry out 
certain seal-tagging and pelagic killing programs and to furnish the 
Commission with data thereby obtained; to provide for the exchange 
of scientific personnel (par. 5); and to restrict the program of research 
contemplated by the convention to government owned or chartered 
vessels operating under strict control of their respective authorities. 

Article III obligates each party to prohibit pelagic sealing in the 
Pacific Ocean north of the 30th parallel of north latitude by any person 
or vessels under its jurisdiction, except as provided in article th 
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Each party, under article IV, bears the expenses of its own research 
and obtains title to any sealskins taken in conducting research. 
Article IV permits the Soviet Union to suspend the killing of seals on 
Robben Island and the Commander Islands should the herds on each 
of these two breeding areas fall below 50,000 head. Upon such sus- 
pension, the Commission provided for in article V is authorized to 
modify or suspend completely pelagic research killing in the Western 
Pacific Ocean for the period of the suspension. 

Article V establishes a North Pacific Fur Seal Commission and 
defines its duties and procedures. It consists of one member from 
each party, and may act only by unanimous vote, except in respect to 
recommendations concerning the seasonal commercial kill from a 
particular herd. Such recommendations are made only by the vote 
of those parties sharing in the distribution of sealskins from that herd 
in accordance with paragraph 1 of article IX. Inasmuch as, under 
article IX, the Soviet shares its take with Canada and Japan, and the 
United States shares its Pribilof kill also with these two Governments, 
neither the Soviet Union nor the United States will have a voice in 
voting on recommendations concerning the annual kill on the territory 
of the other party. 

Article VI contains the enforcement mechanism to insure observ- 
ance of the prohibition on pelagic sealing adopted in article III. 
Patrol vessels of any party may board a suspect vessel on the high 
seas of the Pacific Ocean north of 30° north latitude, and if there is a 
reasonable belief of pelagic sealing after the vessel is searched, the 
vessel and crew may be arrested. They must, however, be promptly 
delivered to authorities of the flag state. Only those authorities have 
jurisdiction to try the case and to impose penalties. Any witnesses 
or other proofs necessary for the trial must be furnished by the party 
oo whose control they may be, to the authorities conducting the 
trial. 

The 1911 treaty (art. IV), as well as the bilateral agreement with 
Canada of 1942 (art. V), specifically exempted Indians, Ainos, and 
Eskimos who dwelled along the coasts of the treaty waters, from the 
prohibition on pelagic sealing, providing they hunted seals in canoes 
and without firearms. This exemption is continued in article VII of 
the present convention. 

Article VIII obligates the parties to forbid the use of their territory 
for the purpose of outfitting or preparing pelagic sealing expeditions, 
and to prohibit traffic within their territories, including importation, 
of sealskins which are not officially marked as legitimate. 

Article [IX provides for distribution of the gross fur seal take among 
the contracting parties. Canada and Japan, which have no rookery 
areas upon which fur seals may be hunted, will each receive from both 
the Soviet Union and the United States 15 percent of the sealskins 
taken by them on their territory each year. On the basis of the total 
number of pelts which the United States has been taking annually 
(roughly 65,000) this means that Canada and Japan will each obtain 
approximately 7,750 pelts from the United States. The Soviet allot- 
ment to these countries will be considerably smaller, since the average 
annual take of the Soviet Union has been in the neighborhood of 
5,000 skins. 

The purpose of this distribution is to compensate Japan and Canada 
for continuing to prohibit their citizens from engaging in pelagic seal- 
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ing. As already indicated in this report, Japan has little interest in 
doing so, apart from the arrangement devised in the convention, 

Article LX also embodies a formula which takes into account a pos- 
sible reduction (or suspension) of the commercial killing of seals har- 
vested on the Soviet-held rookeries (Commander Island and Robben 
Island) when pelagic research is performed at the level of 2,000 or 
more seals. In that event, no delivery of sealskins will be made by 
the Soviet Union to Canada and Japan, but the United States will 
increase its allotment to each of those countries by 375 skins. In any 
year in which commercial killing is carried out for the herd on only 
one of the two Soviet-held areas, when the pelagic research level is 
maintained at 1,000 or more seals for that herd, the United States 
delivery to Japan and Canada will be increased by 188 sealskins. In 
this case also the Soviet delivery will be waived. 

The explanation for these increased deliveries by the United States 
is that the suspension of harvesting on the Soviet rookeries presum- 
ably would be attributable partially to pelagic research, which it is to 
the advantage of all four parties to continue. 

Under article X, the parties agree to enact such legislation as may 
be necessary to give effect to the provisions of the convention, with 
appropriate penalties, and to cooperate with each other to that end. 

Article XI contains an agreement by the parties to meet early in 
the sixth year of the convention to consider the recommendations 
made by the Commission pursuant to article \ 

Article XII provides that if any party considers that an obligation 
of the convention is not carried out it may call for consultation of all 
parties to consider remedial measures. If no agreement is reached as 
to the need for and nature of such measures, any party may give 
notice to the other parties of its intention to terminate the convention 
which shall then come to an end 9 months later. This rather novel 
provision was inserted at the insistence of the Japanese Government. 

Article XIII contains the usual ratification, deposit, and effective- 
date clauses. . It further stipulates that the distribution provisions of 
article [IX shall be regarded as retroactive to June 1, 1956, provided 
all the parties shall have forbidden pelagic sealing from the date of 
signing (February 9, 1957) to the date of entry into force of the con- 
vention. 

A schedule attached to the convention specifies the number of seal 
pups which are to be tagged by the United States and the Soviet 
Union, and the quantities to be taken at sea by the four parties for 
research. 

IMPLEMENTING LEGISLATION REQUIRED 


In order to give effect to the obligations contained in the present 
convention, it will be necessary for legislation to be enacted modifying 
the act of February 26, 1944 (title 16, sec. 631 of the United States 
Code) relative to the control and protection of fur seals by the Depart- 
ment of the Interior. That act, which was passed in order to give 
effect to the provisional fur-seal agreement of 1942 between the 
United States and Canada, will be superseded by the new legislation 
to be requested of Congress in the near future. 
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ESTIMATED COST TO THE UNITED STATES 


It is estimated that the direct costs incurred by the United States in 
relation to the convention will be in the neighborhood of $10,000 
per annum. This amount will be needed in order to defray travel and 
other expenses of the United States Commissioner and advisers to 
the North Pacific Fur Seal Commission, and to take care of the 
United States contribution to the Commission. 

It has already been pointed out in this report that the United States 
will distribute to Canada and Japan each 15 percent of the total 
sealskins which are taken from the Pribilof Islands. Since the Canadian 
Government now receives 20 percent of that kill under the bilateral 
arrangement of 1942, the net increase to be distributed will be 10 
percent of the Pribilof kill. Prior to 1947 the annual Pribilof take 
averaged 65,000 seals. At a fair valuation of $50 per skin, the value 
of the 6,500 or more sealskins to be shared by the United States with 
the Canadians and the Japanese therefore ould amount to $325,000 
or more. 

COMMITTEE ACTION AND RECOMMENDATION 


On March 20, 1957, the convention was transmitted to the Senate 
and referred to the Committee on Foreign Relations. A special sub- 
committee consisting of Senator Wayne B. Morse, as chairman, and 
Senators Russell Long and George Aiken, which had been appointed 
to study a number of fisheries agreements pending before the com- 
mittee, held a public hearing on the convention on July 8, 1957. 
During this hearing testimony was presented by Mr. W. C. Herring- 
ton, and Mr. Warren Looney, special assistant and Deputy Special 
Assistant, respectively, for Fisheries and Wildlife in the Department 
of State, and Mr. Seton Thompson, Chief of the Alaska Fisheries 
Branch in the Department of the Interior. 

The committee considered the convention in executive session on 
July 18, 1957, and after receiving a favorable report from its Fisheries 
Subcommittee, voted without objection to report the protocol to the 
Senate. 

In effect, the present convention reinstates the system of fur-seal 
conservation which had adequately proven its effectiveness prior to 
the Second World War. It goes beyond this, however, in instituting 
procedures for obtaining important scientific information essential to 
a permanent future arrangement between the four parties concerned. 

The interim convention is a carefully drawn document which re- 
sulted from long and difficult negotiations between the signatories. 
The committee believes it is in the national interest for the United 
States to cooperate with the other three governments in preventing a 
return to the relentless and unrestrained exploitation which existed 
prior to the 1911 convention, and which could imperil an important 
industry. 

For these reasons, the Committee on Foreign Relations recommends 
that the Senate give its advice and consent to the ratification of this 
protocol. 

O 











